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DETAILED ACTION 

Amendment After Non-Final Rejection 

1 . According to the Amendment After Non-Final Rejection applicants filed on January 
17, 2007, applicant cancels claims 5 and 9 and adds claims 15-18. Now, claims 1- 
4, 6-8 and 10-18 are pending in this present application. 

Response to Amendment 

2. Applicant's arguments filed on January 17, 2007, with respect to claims 1-8 and 
10-14 have been fully considered but they are moot in view of new ground of 
rejection. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use 
or on sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another 
filed in the United States before the invention by the applicant for patent or (2) a patent granted on an 
application for patent by another filed in the United States before the invention by the applicant for patent, 
except that an international application filed under the treaty defined in section 351(a) shall have the effects 
for purposes of this subsection of an application filed in the United States only if the international application 
designated the United States and was published under Article 21(2) of such treaty in the English language. 

4. Claim 13 is rejected under 35 U.S.C. 102(e) as being anticipated by 
Duhaylongsod et al. (U.S. 6,241,741). 
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5. Referring to claim 13, Duhaylongsod discloses (see Figs. 1 , 1A, 3, and 3A) an 
anastomosis device comprising: a tubular connecting element 26 having a first end 
34' and a second end (opposite of 34') and first end bears a plurality of barbs 36 or 
outwardly-projecting slender elements arranged in proximity of at least one of the 
first end; a tubular prosthesis 12 comprising biocompatible material, wherein the 
tubular prosthesis is inserted into the tubular connecting element 26 and folded 
around at 34' so that the outwardly projecting slenders or barbs 36 puncture the 
tubular prosthesis 12 at everted end 16 (see col. 3, lines 36-60; col. 4, lines 26-46; 
and col. 6, lines 60-68). 

6. Claim 13 is rejected under 35 U.S.C. 102(e) as being anticipated by Sakura, 
jr. (U.S. 4,214,587). 

7. Referring to claim 13, Sakura discloses (see Figs. 1-2 and 9) an anastomosis 
device comprises an annular element or tubular element having a first portion 
(opposite of reference number 1 1 ) or first end and a second portion (1 1 ) or second 
end and bears a plurality of outwardly-projecting slender elements (12) arranged in 
proximity of the first end; a tubular prosthesis (30), wherein the prosthesis is 
inserted into the tubular element and folded around at least an end of the tubular 
element with outwardly projecting slender elements so that the outwardly 
projecting slender elements puncture the prosthesis (see col. 3, line 50 to col. 4, 
line 20 and col. 5, lines 13-20). 
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Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. . Considering objective evidence present in the application indicating 

obviousness or nonobviousness. 

10. Claims 11, 13 and 17-18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Duhaylongsod et al. (U.S. 6,241,741) in view of Noble (U.S. 
3,221,746). 

11. Referring to claims 11 and 13, Duhaylongsod discloses (see Figs. 1, 1A, 3, and 
3A) an anastomosis device comprising: a tubular connecting element 26 having a 
first end 34' and a second end (opposite of 34') and first end bears a plurality of 
barbs 36 or outwardly-projecting slender elements arranged in proximity of at least 
one of the first end; a tubular prosthesis 12 comprising biocompatible material, 
wherein the tubular prosthesis is inserted into the tubular connecting element 26 
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and folded around at 34' so that the outwardly projecting slenders or barbs 36 
puncture the tubular prosthesis 12 at everted end 16 (see col. 3, lines 36-60; col. 
4, lines 26-46; and col. 6, lines 60-68). Duhaylongsod discloses the invention 
substantially as claimed except for the second end also has barb. 
12. Still referring to claims 11 and 13, Noble discloses (see Figs. 1-3) a device for 
anastomosis, wherein the device comprises a tubular connecting element having a 
first end and a second end and both ends bear a plurality of outwardly-projecting 
barb 12, 13, the free end of barbs facing towards an opposite end from an end at 
which the barbs are arranged. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made by the applicant to use 
add second end having barbs to tubular element 26, as disclosed by Noble, to 
incorporate into the device, as disclosed by Duhaylongsod, because this will 
provide the surgeon the option of securely connecting the second end of the 
tubular connecting element to a severed blood vessel as quick as the first end as 
suggested by Noble (see col. 1, line 45 to col. 2, lines 73). 

13. 

14. Claims 1, 2, 11, and 15-18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Duhaylongsod et al. (U.S. 6,241,741) in view of 
Goicoechea (U.S. 6,010,530). 

15. Referring to claims 1, 2, 11, 15 and 16, Duhaylongsod discloses (see Figs. 1, 1A, 
3, and 3A) an anastomosis device comprising: a tubular connecting element 26 
having a first proximal end 34' and a second distal end (opposite of 34') and first 



Application/Control Number: 10/507,348 Page 6 

Art Unit: 3731 

end bears a plurality of barbs 36 or outwardly-projecting slender elements 
arranged in proximity of at least one of the first end wherein the barbs are 
puncturing through the thickness of the prosthesis, Figure 1 A shown the barbs 36 
appear to be projected toward to the second distal end for the purpose of securing 
the everted portion of prosthesis over the tubular connecting element (added 
weight to examiner observation, Kleshinski of Patent No. 5,755,778, Sakura of 
Patent No. 4,214,587, and Noble of Patent No. 3,221,746, they all disclosed the 
barbs are projected toward to the free end of the everted portion of the prosthesis); 
a tubular prosthesis 12 comprising biocompatible material, wherein the tubular 
prosthesis is inserted into the tubular connecting element 26 and folded around at 
34' so that the outwardly projecting slenders or barbs 36 puncture the tubular 
prosthesis 12 at everted end 16 (see col. 3, lines 36-60; col. 4, lines 26-46; and 
col. 6, lines 60-68). Referring to claims 17 and 18, with respect to the limitation 
"the prosthetic element is circumferentially inelastic". Duhaylongsod discloses the 
graft 12 is a synthetic graft material such as Dacron or Goretex graft (see col. 6, 
lines 61-63). Duhaylongsod discloses the invention substantially as claimed except 
for the truncoconical profile with a decreasing tranverssal section in a direction 
going from the first proximal end to the second distal. 
16. Still referring to claims 1, 2, 11, and 15-18, Goicoechea discloses (see Fig. 4B) an 
endovascular prosthesis 10 is designed to fit within a tapered section of an artery 
wherein the tapering prosthesis having a truncoconical profile with a decreasing 
tranverssal section in a direction going from the first proximal end (left side of Fig. 
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4B) to the second distal (right side of Fig. 4B) (see col. 5, line 58 to col. 6, lines 
25). Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made by the applicant to use the tapering design, as 
disclosed by Goicoechea, to incorporate into the device, as disclosed by 
Duhaylongsod, to gain the advantage of having a connector that fit or conform 
within a tapered section of an artery as suggested by Goicoechea. 

17. 

18. Claims 3, 4, 6, 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Duhaylongsod et al. (U.S. 6,241,741) in view of Goicoechea (U.S. 
6,010,530) further in view of Noble (U.S. 3,221,746). 

19. Referring to claims 3, 4, 6 and 14, the modified device of Duhaylongsod discloses 
the invention substantially as claimed except for the second end also has barb. 
However, Noble discloses (see Figs. 1-3) a device for anastomosis, wherein the 
device comprises a tubular connecting element having a first end and a second 
end and both ends bear a plurality of outwardly-projecting barb 12, 13, the free 
end of barbs facing towards an opposite end from an end at which the barbs are 
arranged. Therefore, it would have been obvious to one of ordinary skill in the art 
at the time the invention was made by the applicant to use add second end having 
barbs to tubular element 26, as disclosed by Noble, to incorporate into the device, 
as disclosed by Duhaylongsod, because this will provide the surgeon the option of 
securely connecting the second end of the tubular connecting element to a 
severed blood vessel as quick as the first end as suggested by Noble (see col. 1 , 
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line 45 to col. 2, lines 73). Furthermore, it would have been obvious matter of 
design choice to one of ordinary skill in the art to includes barbs to tubular element 
26, as disclosed by Noble, to incorporate into the second end of the device of 
Duhaylonsod, because Applicant has not disclosed that the barbs on the second 
end of the tubular element provides an advantage, or solves a stated problem. 
One of ordinary skill in the art, furthermore, would have expected the modified 
device of Duhaylongsod, and applicant's invention, to perform equally well. 

20. Claims 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Duhaylongsod et al. (U.S. 6,241,741) in view of Goicoechea (U.S. 
6,010,530) further in view of Noble (U.S. 3,221,746) and further in view of 
Grudem (U.S. 6,511,491). 

21 . Referring to claims 7 and 8, the modified device of Duhaylongsod discloses the 
invention substantially as claimed except for the slender elements located on the 
first proximal end are reciprocally distanced at a smaller step and greater density 
of slender elements with respect to a step at which the slender elements arranged 
on the second distal end and the slender elements of the first proximal end are 
longer than the slender elements of the second distal end. However, Grudem 
disclosed such an arrangement. Grudem disclosed (see Fig. 3) the slender 
elements are arranged along the circumference of the proximal to the first portion 
20 and second portion (40). The slender elements 22, 26 of the first portion (20) or 
first end are reciprocally distanced at a smaller step with respect to a step at which 
the slender elements (42) arranged in proximity of the second portion (40) or 
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second end are reciprocally distanced. The slender elements (22, 26) are longer 
and more prominent than the slender elements (42). Therefore, it would have been 
obvious matter of design choice to one of ordinary skill in the art at the time the 
invention was made by the applicant to incorporate the arrangement of the barbs 
as suggested by Grudem into the device of Duhaylongsod because Applicant has 
not disclosed that such arrangement of the barbs on the ends of the tubular 
element provides an advantage, or solves a stated problem. One of ordinary skill 
in the art, furthermore, would have expected the modified device of Duhaylongsod, 
and applicant's invention, to perform equally well. 

22. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Duhaylongsod et al. in view of Goicoechea further in view of Hughes et al. 
(U.S. 4,728,328). 

23. Referring to claim 10, the modified device of Duhaylongsod discloses the invention 
substantially as claimed except for the suture is used for tight around the tubular 
element. Hughes discloses (see Figs. 2 and 5) a prosthesis is connected to an 
anastomosis element by using thread 30, 40 wound around the prosthesis and the 
anastomosis to secure the prosthesis to the vessel wherein the barb and the 
suture as shown in Fig. 5 is not in contact with the blood contacting surface of the 
vessel thereby discouraging thrombosis (see col. 5, lines 50-63). Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention 
was made by the applicant to use the thread wound around the prosthesis, the 
tubular element and vessel, as disclosed by Hughes, to incorporate into the 
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modified device, as disclosed by Duhaylongsod, because this will improve the 
security of the connection and avoid thrombosis as suggested by Hughes. 

24. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Duhaylongsod et al. (U.S. 6,241,741) in view of Noble (U.S. 3,221,746) and 
further in view of Hughes et al. (U.S. 4,728,328). 

25. Referring to claim 12, the modified device of Duhaylongsod discloses the invention 
substantially as claimed except for the suture is used for tight around the tubular 
element. Hughes discloses (see Figs. 2 and 5) a prosthesis is connected to an 
anastomosis element by using thread 30. 40 wound around the prosthesis and the 
anastomosis to secure the prosthesis to the vessel and the suture as shown in Fig. 
5 is not in contact with the blood contacting surface of the vessel thereby 
discouraging thrombosis (see col. 5, lines 50-63). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made by the 
applicant to use the thread wound around the prosthesis, the tubular element and 
vessel, as disclosed by Hughes, to incorporate into the modified device, as 
disclosed by Duhaylongsod, because this will improve the security of the 
connection and avoid thrombosis as suggested by Hughes. 

26. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Duhaylongsod et al. in view of Noble further in view of Goicoechea and 
further in view of Hughes et al. (U.S. 4,728,328). 

27. Referring to claim 16, the modified device of Duhaylongsod discloses the invention 
substantially as claimed except for the suture is used for tight around the tubular 
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element. Hughes discloses (see Figs. 2 and 5) a prosthesis is connected to an 
anastomosis element by using thread 30. 40 wound around the prosthesis and the 
anastomosis to secure the prosthesis to the vessel and the suture as shown in Fig. 
5 is not in contact with the blood contacting surface of the vessel thereby 
discouraging thrombosis (see col. 5, lines 50-63). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made by the 
applicant to use the thread wound around the prosthesis, the tubular element and 
vessel, as disclosed by Hughes, to incorporate into the modified device, as 
disclosed by Duhaylongsod, because this will improve the security of the 
connection and avoid thrombosis as suggested by Hughes. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tuan V. Nguyen whose telephone number is 571-272- 
5962. The examiner can normally be reached on M-F: 9:00 AM - 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, AnhTuan Nguyen can be reached on 571-272-4963. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Tuan V. Nguyen 
April 3, 2007 




